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1. Scope and Applicability 

1.1 This end-user license agreement (“EULA”) governs the use of 
pre-installed software including ‘MaxiXT’ and accompanying documen-
tation (jointly “Licensed Products”) provided by Komatsu Forest AB, a 
legal entity incorporated under Swedish law with reg no 556079-5949 
(“Komatsu Forest”), together with supply of Komatsu Forest machinery 
or equipment (“Machines”). The EULA applies regardless of whether 
Machines and/or Licensed Products have been sold, marketed, offered or 
provided by Komatsu Forest or any of its affiliates, distributors, dealers 
or other authorized representatives.  

1.2 Subject to the terms of this EULA, Licensed Products are li-
censed, not sold, to the legal entity (“Licensee” or “you”) who has right-
fully purchased, rented or leased Machines upon which Licensed Prod-
ucts have been pre-installed.  

1.3 By accessing or using the Licensed Product(s), or authorizing 
others to do so, the Licensee agree to the terms and conditions of this 
EULA. If you do not agree to the terms of the EULA, you may not access 
or use the Licensed Products.  

2. License Grant  

2.1 The Licensee is hereby granted a personal, restricted, non-subli-
censable and non-exclusive license to use the Licensed Products for Li-
censee’s internal business use for the duration specified in a written 
agreement or order form duly accepted by Komatsu Forest, or else until 
terminated as stated in this License. The Licensed Products may include 
third-party software, for which separate terms and conditions apply. 

2.2 Licensed Products may be used only on designated Komatsu ma-
chinery or other hardware, as specified in the documentation accompa-
nying the Machine or made available separately by Komatsu Forest (the 
“Documentation”). 

2.3 Except as otherwise set out in the EULA or the Documentation, 
Komatsu Forest and its licensors retain all right, title and interest in and 
to the Licensed Products, including all copyright, patent rights, design 
rights (whether registered or not), trade secrets and any other intellectual 
property rights therein, including copies, translations, adaptations, mod-
ifications, derivations, and enhancements thereof.  

2.4 To the extent permissible under applicable law, Licensee agrees 
not to: 

(a) decompile, disassemble or reverse engineer the Licensed Prod-
ucts;  

(b) modify or create any derivative works (including, without limi-
tation, translations, transformations, adaptations or other recast 
or altered versions) based on the Licensed Products;  

(c) merge any software in the Licensed Products with any other soft-
ware except as expressly set forth in Komatsu Forest’s documen-
tation;  

(d) use, copy, sell, sublicense, lease, rent, loan, assign, convey or oth-
erwise transfer the Licensed Products except as expressly author-
ized by this EULA; 

(e) distribute, disclose, or allow use of the Licensed Products, in any 
format, through any timesharing service, service bureau, net-
work or by any other means, to or by any third parties; 

(f) disclose, share or publish any information about or retrieved 
from the Licensed Products, except as permitted in the Docu-
mentation; or  

(g) permit or encourage any third party to do any of the foregoing. 

2.5 Licensee may not under any circumstances remove any product 
identification, trademark, copyright or other proprietary rights notices in 
or on the Licensed Products. 

2.6 If Licensee needs information about the software in order to 
achieve interoperability of an independently created software program 
with the software, the Licensee may – to the minimum extent necessary 
and permitted under European Union Directive 2009/24/EC on the legal 
protection of computer programs – take necessary steps, such as reverse 
assembly or reverse compilation, solely in order to achieve interoperabil-
ity of the software with an independently created software program.  

2.7 Licensee may create one (1) archival backup copy of the Licensed 
Product on the condition that, and as long as, the Licensee: 

(a) stores backup copies separately from any actively used computer 
programs;  

(b) keeps a written record of all backup copies indicating the loca-
tion of their storage; and  

(c) provides such record to Komatsu Forest upon request; and 

(d) duplicates and displays all names, logos and notices of Komatsu 
Forest and its licensors on any copy of the Licensed Product 
made by Licensee.   

2.8 Licensee acknowledges that the Licensed Products are regarded 
as confidential by Komatsu Forest and its licensors, and Licensee agrees 
at all times to protect and preserve in strict confidence the Licensed Prod-
ucts. The Licensee agrees not to permit or authorize access to, or disclo-
sure of the Licensed Products to any person or entity other than employ-
ees of Licensee or on-site sub-contractors who have agreed in writing to 
be bound by the terms of this EULA and have a need to access the Li-
censed Products for the benefit of the Licensee. 

3. Termination of license  

3.1 Komatsu Forest may immediately terminate the license (i) in case 
of the Licensee’s material breach of this EULA which is not remedied 
within 10 days after receiving written notice from Komatsu Forest; (ii) if 
the Licensee is in bankruptcy, insolvency, dissolution, or receivership 
proceedings; (iii) due to expiry of any agreed license term of this EULA; 
or (iv) without cause provided Komatsu Forest has notified the Licensee 
in writing at least six (6) months in advance.  

3.2 Upon termination of the license (i) Komatsu Forest may repos-
sess the Licensed Products and all copies, (ii) the Licensee must immedi-
ately stop use of the Licensed Products and return, destroy or delete, as 
directed by Komatsu Forest, all copies of Licensed Products from its ma-
chinery and systems; and supply written certification of that destruction, 
deletion or return, and (iii) the license to the Licensed Products termi-
nates. These remedies are cumulative and in addition to any other reme-
dies available to Komatsu Forest and termination does not affect any 
cause of action accruing to Komatsu Forest before termination. 

4. Sale of Machines 

4.1 Licensee shall notify Komatsu Forest in writing about the sale or 
transfer of Machines to any third party. Licensee acknowledges that 
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Licensee shall ensure that data (or other confidential information) which 
the new owner should not have access to, are deleted before such sale or 
transfer, in accordance with the instructions provided by Komatsu Forest 
or by contacting the Komatsu Forest at technicalsupport@komatsufor-
est.com for assistance in carrying out such deletion. Licensee also 
acknowledges that Licensee’s breach or non-compliance with this section 
may cause data (or other confidential information) to be disclosed to or 
accessible for a third party. Komatsu Forest expressly disclaims any and 
all responsibility or liability whatsoever in relation to any such disclosure 
or access. 

4.2 Upon transfer of the Machine, the Licensee shall inform the new 
owner about the existence of this EULA, including its terms and condi-
tions. The Licensee shall ensure that the new owner acknowledges and 
agrees to be bound to the EULA. 

5. Upgrades  

5.1 Komatsu Forest or its suppliers, affiliates, distributors, dealers or 
other authorized representatives may offer Licensee additional or im-
proved functionality via upgrades, supplements or new versions of the 
Licensed Products. Such upgrades, supplements or new versions may be 
subject to additional license fees. 

5.2 This EULA applies to all updates, supplements and new versions 
of the Licensed Products, unless other terms are provided along with the 
update, supplement or new version.  

6. Limited Warranty 

6.1 Komatsu Forest warrants that the Licensed Products will sub-
stantially conform to the specifications in the Documentation published 
by Komatsu Forest at the date of the EULA, during a period of thirty (30) 
days from first delivery of the Komatsu machinery upon which Licensed 
Products is pre-installed. This limited warranty extends only to the orig-
inal Licensee. 

6.2 Licensee´s sole remedy and the entire liability of Komatsu Forest 
and its licensors, for any warranty deviation or defect in the Licensed 
Products, is that Komatsu Forest will use its commercially reasonable ef-
forts to either, at its selection, (a) correct any reproducible failure of the 
Licensed Products to conform to the specifications in the Documentation 
published at the date of the EULA, or (b) replace the Licensed Products. 
Komatsu Forest shall have no obligation to repair or replace any Licensed 
Product which has failed because of accident, abuse, misapplication or 
other use which is not permitted according to the Documentation. 

6.3 Komatsu Forest does not warrant that any or all failures, defects 
or errors will be corrected, or warrant that the functions contained in the 
Licensed Products will meet Licensee’s requirements. 

6.4 ALL OTHER EXPRESS OR IMPLIED CONDITIONS, REPRE-
SENTATIONS AND WARRANTIES WRITTEN OR ORAL, INCLUD-
ING, WITHOUT LIMITATION ANY IMPLIED WARRANTY OR CON-
DITION OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, NON-INFRINGEMENT, SATISFACTORY QUALITY OR 
ARISING FROM A COURSE OF DEALING, LAW, USAGE OR TRADE 
PRACTICE ARE HEREBY EXCLUDED TO EXTENT ALLOWED BY AP-
PLICABLE LAW.  

7. Limitation of liability.  

7.1 IN NO EVENT WILL KOMATSU FOREST BE LIABLE FOR ANY 
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, STATUTORY 

OR INDIRECT DAMAGES, INCLUDING WITHOUT LIMITATION, 
LOSS OF PROFITS, REVENUES OR USE, OR THE LOSS, CORRUP-
TION, OR RECOVERY OF DATA, OR BREACH OF DATA OR SYSTEM 
SECURITY, EVEN IF INFORMED OF THE POSSIBILITY OF THESE 
DAMAGES. THE AGGREGATE LIABILITY OF KOMATSU FOREST RE-
LATED TO THE LICENSE WILL IN NO CASE EXCEED THE LESSER 
OF THE AMOUNT PAID BY BUYER FOR THE LICENSED PRODUCTS 
OR SEK 50 000. TO THE EXTENT PERMITTED BY APPLICABLE LAW, 
THESE LIMITATIONS AND EXCLUSIONS APPLY IF LIABILITY 
ARISES FROM BREACH OF CONTRACT, INDEMNITY, WARRANTY, 
TORT (INCLUDING NEGLIGENCE), OPERATION OF LAW, OR OTH-
ERWISE.  

8. Miscellaneous 

8.1 Licensee acknowledges that certain software may contain pro-
gramming that when enabled or activated: (i) restricts, limits and/or dis-
ables access to certain features, functionality or capacity of such software 
subject to the Licensee making payment for licenses to such features, 
functionality or capacity; or (ii) periodically deletes or archives data gen-
erated by use of the software and stored on the applicable storage device 
if not backed up on an alternative storage medium after a certain period 
of time. 

8.2 Licensee acknowledges that third party software may be in-
cluded with the Software and that such third parties are beneficiaries to 
this EULA and are entitled to enforce their respective rights.  

8.3 If any provision shall be deemed by any court to be invalid, ille-
gal, or unenforceable, such provision will be enforced to the maximum 
extent permissible by law, and the validity, legality and enforceability of 
the remaining provisions hereof shall not be affected or impaired. 

8.4 The contract and its appendices constitute the entire agreement 
between the parties on all issues to which the EULA relates. The contents 
of this EULA and its appendices supersedes all previous written or oral 
commitments and undertakings. 

8.5 This EULA may be supplemented, modified or amended unilat-
erally by Komatsu Forest at any time (provided that such amendments 
will not apply retroactively) by way of updated terms posted on Ko-
matsu Forest website. 

9. Governing law 

9.1 The EULA shall be governed by, and construed and enforced in 
accordance with the substantive laws of Sweden without regard to its 
principles of conflicts of laws. 

9.2 Any and all dispute, controversy or claim arising out of or in con-
nection with this EULA, or the breach, termination or invalidity thereof, 
shall be finally settled by arbitration administered by the Arbitration In-
stitute of the Stockholm Chamber of Commerce (the SCC Institute). The 
seat of the arbitration shall be Stockholm, Sweden, and the language of 
the proceedings shall be English. 

9.3 The Parties undertake and agree that all arbitral proceedings 
conducted with reference to this EULA will be kept strictly confidential. 
This confidentiality undertaking shall cover all information disclosed in 
the course of such arbitral proceedings. Information covered by this con-
fidentiality undertaking may not, in any form whatsoever, be disclosed 
by a Party to a third party without the prior written consent thereto of 
the other Party, save for to the extent that such disclosure is required 
mandatory under mandatory law or statute. 
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